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ESTATE PLANNING Edward Lau

Any articles on estate planning necessarily includes a discussion of wills.
Wills are important for every faimly. They allow you to have the freedom to choose
who shall get your property, who should care for your family, and how your estate
should be given away. Wills are also important as estate planning tools in minimi-
zing death taxes and probate fees. Because death is not limited to the rich or
the elderly, it is foolish for anyone to feel that they are immune to the need of
a will. Death strikes all people and all ages,

No one plans to die so that most people procrastinate on making one until it
is too late. Some try to save money but end up paying many times the cost of the
will in bond fees, probate fees, estate taxes, family hardships, lagal fees, etc.

Although an attorney is not required for making a will, if a will is made
improperly, it can be completely voided. In preparing a will with your attorney,
it is important to reveal everything relating to your health, wealth, and obliga-
tions because these have direct bearing on how your will is drafted.

The following are some of the items which you will need to consider before
you begin making your will.

First, identify all the persons you wish to share in your estate, Classify
these persons according to priority. You should determine not only who needs
your property but also who can make use of it. Obviously, if you have a family,
you first should give priority to them. If you have elderly parents who are
financially well off, you may Jjustifiably give your property to other close
relatives or friends. If you have a relative or spouse who does not drive, then
you may wish to give your car to someone else. These and hundreds of questions
must be considered in order to dispose of your property in a logical fashion to
people who have the ability to use and appreciate the gift.

Second, if you have minor children, consider who should be the guardian.
Although spouses may be the logical parties, you will need to consider outside
parties in the event both of you should die simultaneously, Pick a guardian who
will provide the care and love that your children need but also consider the
capabilities of that person. Perhaps you may desire to have your children placed
with grandparents, but consider if your parents may be too old to care for them
until their adulthood. It is also important to consider if ycu wish your children
to stay in the United States or to go to Taiwan to be with relatives. These and
many more questions deserve careful consideration. In some cases, you might
discuss these matters with potential guardian prospects to dertermine if such a
responsibility will be accepted.

Third, determine if your beneficiaries are capable of direct inheritance. In
the absence of an adult guardian, minor children will not be able tc receive their
inheritance directly, In addition, Celifornia law only allows aliens to inherit
if the beneficiery's home country allows reciprocation of inherited property. You
should also give some thought to alternate beneficiaries in the event primary
beneficiaries are not available.

Fourth, be sure to have your attorney coordinate your will with your existing
property to assure that will and property title do not conflict. If you have a
joint tenancy title, it will be useless to give your property away by will because
upon your death, the title passes automatically based on property law, but not by
will.

Fifthly, consider who will be the best party to appoint as an executor of
the will. The executor of your will is the person who is moninated to carry out
the directions of the will and to dispose of the estate according to the will
provisions. Don't appoint a person just bacause he is a good friend. Find someone
who is knowledgeable in English and capable of comprehending and carrying out



your instructions. You can also appoint banks or trust companies for this purpose.
If you choese a person pick someone who is likely to outlive you. If you choose
executors who are much older than you, you run the risk of their predeceasing you.

Other points to remember is to have witnesses who are not beneficiaries and
who are likely to be available in the event of your death. Use codiciles to conti-
nuously up-date your will as you accumulate property and as your femily responsi-
bilities change.

The second article in this series will involve the usage of wills in tax
planning and trust wills in estate preservation. Subsequent articles will deal
with 1life insurance, tax shelters to reduce your current tax liabilities, and
analyses of various types of long term investment programs from a legal standpoint.
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