CHINA IMMIGRATION

Fach year Congress has provided for 170,000 peaple to
become immigrants of the United Statces from the Eastern
Hemispheore, which includes all of the Asian countries, Each
independent country is allowed to have a maximum of 20,000
immigrants.” China iz gongiderad an indepesndont country and
is entitled to a maximum of 20,000 immigqrant visa approvals.
Dependent arcas of other ceuntrics are allowed a maximum
wnder the new law of 600 people per year. Hong Kong is con-
sidercd a dependent area of Great Britain and is therefore
entitled to a 600 immigration guota.

The place of birth deternines which country's immigration
quota you fall into regardless of which country you arc currently
a citizen of. 7Thus, Chinese born in India come under the India
quota and Canadian Citizens born in China come under the China
guata.

_ Areas such as China and Hong Kong in recent times have

had much more petitions for immigrant status that the allowed
gquota., Hew then is the cheice made as to which people are to
be givon immigrant status? The answer is through a gysten

of priority classifications known as prefercnce classifications.
If the U.8. is going to allow immigration, it is natural to
give preferential consideration te such classes as relatives

of citizens or to distinguished professionals, etec.

Spouses and parents of citizensg are classified as
immediate relatives and are ehtitled to immigrant glassi-
fication regardless of quota restrietiens on preference
categories., The preference categeries are as follows:

First Preference —unmiarried children of citizens

Sccond Preference -spouses and unmarried children of
pormanent residents

Third Prefercnce ~profegssionals and people of

evcentional akilities in the arte
2XTe] : :
and sciences

Fourth Preférence -married children of citizons
over age 20

Fifth Preferenecc -brothers and sistcrs of citizens

Sixth Preference -workers in short supply

Scvwenth Proference —Refugoes

Non-Preference ~anybody not gualifying under

the preference categories

In all ¢asas, the Immigration service admits new immi-~
grants in order af preference gategory. Thus, if the first
preference uses up the 20,00Cquota, then the Second Frefe&enc?
on down beogomes closed. If the first four preference categories
use the 20,000 guota, then everything below the Fourth Prefer-
ofice closes. In the Hong Kong sitnation, only the First
Proferende is current and open. The Second Preference and
lower is either oversubscribed or elosed. 1In the case of
thina, the first seven prefercnce classifieations are open as



of Wovember 1976 and Lhe Non-Preference has been closcd for
well over one and one-half years. Whether or not these lower
classifications open will depend on the future demand for
China immigrant gquota numbers. If demand increases, we may
sce more of the lower preference categorics close and if
demand decreascs, it is possible the Non-Preference may again
open.

The Third, Sixth, and Non-Preference Categories require
a Department of Labor Certification to show that a shortage of
qualified people exists for the type of work anticipated by
the prospective immigrant. Under the Non-Preference classi-
fication, the Labor Certification may be waived if the pros-
pective immigrant invests a minimum of $40,000 in a productive
business enterprise in which he is a principal owner, opcrator,
or manager of the enterprise. The enterprisc must employ
at least one other United States citizen or permanent resident.

On Qotoher. 7. 1976, the Proesident siancd into law a major
revision of the immigration cede. According to the advanced
sheets received by our law office, the major points of the
new legislation applicable to China are as follows:

1} Petition for Permanent Resident for people already in
the U.S. under a non-immigrant visa will be denied if they
continue in or acccpt unauthorized employment prior to sub-
mission of the Pormancent Resident application.

2} Any alicn who has been approved f{or Permanent Resi-
dent after interview abroad will have one yecar to cxit that
country to come to the U.S.

3) Those applying under the 3rd preference as a pros-
pective teacher or professional.-in the arts or sciences have
the benefit of a new rule on labor certifications that places
the burden of proving that there are cqually qualified citizens
or permanent reosidents willing and able to perform the same
services on the Laber Department and

4) Those that applied for permanent resident under the
old classification will not need to meet the new requirements
where the new requirements are stricter.

For technical questions, you should consult the San
Francisco Office of the Immigration Service or an
cmmigration attorncoy.
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